October 30, 1950

Statement of Justice Jesse W. Carter of the Supreme Court of Cali-

fornis Relative to His Refusal to Sign the So-Called State Loyalty

Oath.

I refuse to take the so-called state loyalty oath for the

following reasons:

(1)

The Comstitution of Califormia (Article XX, §3) pre-
seribes the oath which a Justice of the Supreme Court
is required to take and declares that ". . . no other
oaég, declaration, or test, shall be reqQuired &s a
qualification for any office or publie trust.” I
have taken that oath many times.

Since a Justice of the Supreme Court is not required

to take the so-called loyalty ocath, I would be
disqualified in any litigation involving said oath,

1f I should taeke 1t. I am not disposed to so disqualify
myself in such litigation.

The so-~called loyalty oath is ineffective as a test
of loyalty. Even its most ardent proponentg say that
it will be taken by those who are disloyal, and I
believe this to be true. If it is true, then whet
will the oath accompiish? Absolutely nothing.



In my opinion, & much more effective loyalty test
would be a2 declaration under cath that declarant
had pever interfered with anyone im the exercise
of his econstitutional rights, particularly those
righte which totalitarian govermments deny thelr
subjects, sush as freedom of religion, speech,
assembly, privacy, ete., or discrimimated against
anyons on aceount of his raee, color or ecreed,
and that declarent had sided and will eontinue

to aid the government in its war effort by mot
hoarding or violating retioning laws, rules or
regulations, or in failing tozeport correctly,

or pay, &ll taxes due the govermment, except

in the following particulars:

Tnsert particulars

thus making himself guilty of perjury if he
failed to state any item or particulsr in whieh
he had mot lived up to constitutiomal mandates,
or failed to support the govermment in its war
effort. I wonder how many of the zealous
advocates of the loyalty cath mld take sueh

an oath.



I have been a publiec official of thie state for over
30 years, and I resent having my loyalty questioned
by now being asked to take a loyalty ocath. If what
I have done and said, both as a public official

and as a private citizen does not establish ny
loyalty to the Government of the United Statees and
this state, no amount of swearing will do so.

The oath which I took im 1913 when I besame & mesmber
of the Bar of this state, - the oath which I took
when I became District Attornmey of Shasta County in
1919 and again in 1923, ~ the oath which I took
when I became a member of the Board of Governors

of the State}par of California in 1927 and €gain in
1928, 1529 end 1931, - the ocath which I took when

I became City Attorney of the city of Moumt Shasta
In 1927, - the oath which I tofk when I became

City Attorney of the eity of Redding in 1937, - the
oath which I took when I became State Semator from
the 5th Senatorial Distriet of this state in 1039, -
and the oath whiech I took when I became Associate
Justice of the Supreme Court of California in 1939,
and again in 1941, and sgain in 1939, all contained
2 golemn vow that I would support the Comstitution
of the United States and the Constitution of the
State of California. If I have lived up to any one






&nd hysterisa over so-ecalled loyalty oaths has made
California the laughing stock of the nation.

"Oh, wad some power the giftie gie us,
Te see ourselves as others see us!
It wad from momie & blunder free us
And foolish notion."

(Burns)





