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The City Council of the City of San Anselmo has

established stop signs on ,Butterfield Road at the intersection

of said road with Meadowcroft Road, Arroya and Caletta

Avenues which requires traffic on Butterfield Road to stop at

each or these streets. These streets carry practically no

traffic, 

or so little traffic it is not necessa~ to maintain

stop signs on Butterfield Road to accommodate the traffic

from any of these streets. In fact although Arroya and

Caletta Avenues 'intersect Butterfield Road from the East

side only, stop signs are nevertheless maintained on the

West side of Butterfield Road at or near the intersection

In a conversation with three of theof these streets

councilmen of the city of San Anselmo, Knowles, Smith and

O'Mera each of these gentlemen advised that the stop signs

were established for the purpose of reducing the speed of

vehicles on Butterfield Road and not for the purpose of

facilitating vehicles entering Butterfield Road from these

streets, 

as each of them admitted that there was no necessity

for stop signs at the intersection of these streets with

Butterfield Road to permit traffic to enter Butterfield Road

from these streets.

Butterfield Road extends from Sir Francis Drake Blvd.
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collected in 21 A.L.R. 1186, 64 A.L.R.

994, 

and 147 A.L.R. 523.

Section 11 of article XI~pf the California Constitution

provides:

II Any county, city, town, or township may make and en-

force within its limits all such local, police, sanitary, and

other regulations as are not in conflict with general laws."

(Emphasis added.) (Section 6 of article XI authorizes chartered

cities to ttmake and enforce all laws and regulations in respect

to municipal affairs .If

In Atlas Mixed Mortar Co. v. City of Burbank,

Gal. 

660, ordinances of the defendant city which regulated the

use of city streets by commercial vehicles of certain weights

were held void. The following portion of the opinion 1s

pert~nt here: "It is the contention of the respondents that

in so far as the state legislature has attempted by means of

said Motor Vehicle Act to prohibit municipalities from the

passage of laws regulating the weight of motor vehicles in the

course of their use and transport upon and along the streets

and highways, the provisions of said act are unconstitutional

as in vi0lation of the provisions of article XI, section 11,

of the state constitution. The theory of the respondents in

making this contention is that the control of streets and high-

ways for the purpose of regulating traffic thereon is a municipal

affair.

That this contention is without merit has been

clear 

by .recent decisions, wherein it has been held that
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the regulation and control of travel and traffic along

public roads, streets, and highways of the state of California,

if 

it ever was such, has ceased to be a matter of local concern

(T)he rule thus declared would have application to

municipalities formed under general laws, of which the

of Burbank is one, being a municipality of the sixth class.

The effect of these several decisions is to declare that when-

ever 

the state of California sees fit to adopt a general scheme

for 

the regulation and control of motor vehicles upon the public

highways of the state, the entire control over whatever phases

of the subject are covered by state legislation ceases in so far

as municj,pal or local regulation is concerned."" (202 Gal. at pp.

662-663.)

Other traffic ordinances of various kinds have been

that is, on the ground thatdeclared invalid for the same reason,

they were in conflict with specific state statutes or the general

statutory scheme with respect to the particular subject matter

(Pipo.ly v. Benson, 20 Gal. 2d 366; In re Murphy,

involved.

190 Ca1. 287; James v. Myers, 68 Ca1. App. 2d 23; Nosbonne v.

Brill, 

53 Gal. App. 2d 436; People v. Huchstep, 114 00. App

Supp.769.)

LOCAL AUTHORITIES ARE NOT AUTHORIZED TO FIX

B.

MAXIMUM SPEED LIMITS FOR TRAFFIC ON STREETS IN RESIDENTIAL

DISTRICTS.

In the leading case of Ex Parte Daniels, 183 Cal. 636,
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the petitioner was charged with driving an automobile within

the city of Pasadena (a chartered city in violation of an

ordinance.fixing the maximum speed limit at less than that

prescribed by the Motor Vehicle Act then in effect. The

ordinance was held to be void under the following reasoning:

"(T)he regulation of traffic upon the streets of a

city is not one of those municipal affairs in which by the

constitution chartered cities are given a power superior to

that of the state legislature" but .such power is subject

to the general laws of the state, and ordinances inconsistent

183 

Ca1. at p~ 641.therewith are invalid."

Further, it was said (p. 642): "It was clearly the

intention of the legislature to declare that the limitation upon

speed fixed in the law shall be the only limitation controlling

the conduct of the driver of a motor vehicle upon the streets

The intent of the legislature inand highways of the state.

adopting this general scheme for the control of motor vehicles

upon the public highways of the st~te, for the collection of

licenses and the appropriation thereof to the improvement of

highways, 

is not to be measured alone by the language used, but

by the whole purpose and scope of the legislative scheme."

Similarly, 

an ordinance of the city of Merced setting a

maximum speed limit was declared void in Matter of Application of

Smith, 

26 Ca1. App. 116, with this comment (pp. 123-124):

.its"Merced is a city of the sixth class and.
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arbitrary, 

or discriminatory, the purpose for which it was

weight to such purpose in considering the validity of the

ordinance." (Dobbins v. Los Angeles, 195 u.s. 223, at 240.)

v. City of Oakland, 98 Cal. App. 165, where it was

said (pp. 167-168):

['In entering upon the inquiry as to the validity

of the ordinance we are, of course, mindful of the rule,

stressed by appellants, that every intendment and presumption

is in favor of its validity. But we have in mind, also, the

settled principle that lr a statute or ordinance 'purporting

to have been enacted to protect the public health, the public

morals, 

or the public safety has no real or substantial

relation to those objects' it is the duty of the courts to so

(Citations)adjudge.

And in this i the courts

alone.
,

It is settled law that a plaintiff may show by extrinsic

evidence that a&ordinance, by reason of particular facts and

circumstances, is unreasonable, oppressive and void as to him


