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(Question 1 continued)

ID:

that "one purpose of examining the specification is to determine if the patentee has

limited the scope of the claims." Here, we know that the 502 specification clearly states

that the 502 patent was intended to solve the problems with prior art pet beds. This

supports a limiting construction This will help P to show a reasonable likelihood of

success on the merits because through this interpretation, the 44 patent which D seeks

to use as prior art to show invaldity of the 502 will be eliminated as viable evidence

B. Outer Covering

P wants to argue that the outer covering is formed of separate parts so

that claim 1 can read on the structure of the Kot which has 2 separate compartments

for holding the bolster and the cushion,

0 wants to argue that the article is a single article because then it will not

read on the 2 separate compartments which are later stitched together.

Both parties have various types of evidence available to them to prove

their contentions However, per Phil/ips. the construing judge is bound to interpret the

evidence in the following order: 1) words of claims themselves, 2) remainder of the

specification, 3) prosecution history, 4) extrinsic evidence (relevant scientific principals,


