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Essay

1 Legality of Contempt Conviction

(Counselman) The defendant cannot make a blanket assertion and refuse to answer

all questions asked of him, but instead must exercise the privilege based on individual

questions. When a defendant asserts their Fifth Amendment privilege, there does not

need to be an inquiry into the reasons why answering the questibn may tend to

Instead, validity of the assertion of the privilege will be assessed by looking at the

relevant facts and surrounding circumstances that gave rise to the assertion to

determine whether the defendant's assertion was based on a reasonable fear that he

be discussed in turn

a Incrimination under the laws of California
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(Question 1 continued)

ID: NA Robert K. Cal

Absent a grant of transactional or use immunity, statements that are made by the

criminal proceedings within the same jurisdiction Therefore, his assert of the privilege

as it would incriminate him under the laws of California will be considered valid unless

Here, the defendant was asked several questions about his association with

from the surrounding facts and the nature of the question, or about his associations with

people in California, Florida, and Columbia the defendant's refusal to answer was likely

based on a reasonable fear that in so doing he may be incriminating himself, at least

under the laws of California. Therefore, with respect to this grounds, the contempt

conviction was not justified and was unlawful.

b.

Incrimination under the laws of Florida and Columbia

Whether a defendant can assert his privilege against self-incrimination under the

laws of a different state or country than the one the grand jury is seated in raises an

issue under the "separate sovereigns" doctrine. Is an assertion, based on the fear of

incrimination in another state or country, a valid reason for exercising the privilege? It

depends upon what separates the sovereigns. When it comes to separate states, the

defendant does have a valid claim, for the same reason as he does under the laws of

California.
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