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PART!II

I. 

The Seizure of the White Powder on the table

First it must be determined whether the action of Officer Jones (OJ) looking into

Demetrius Defendant's (DO) house was a search The action of a police officer is a

search under KATZ if 1) the suspect had a subjective expectation of privacy I and 2) if
I

iat expectation is one that society would reasonably protect. It is likely that DO had a

expectation of privacy as he was conducting his affairs within his home

However, the real issue is with the reasonableness prong of the KATZ test. The

evidence indicates that OJ walked up to the front door of DO's house This area (the

stairs and walkway) is not likely to be considered curtilage and is this not protected by

the Fourth Amendment. The area is not fenced in, DD has done nothing to enclose the

area, and the regular use of the area is to allow the general public to walk up to the

front door of DO's house. As such, OJ is lawfully present at the front door. The facts

indicate that then OJ looked into DO's house through a screen door to view the white

power. Normally knowingly exposing activity within the home to public view makes any

viewing of that activity reasonable and not a search for Fourth Amendment purposes.

Here, DO left his door open but had his screen door closed, It's arguably not quite as

cut and dry as leaving your window curtains open, because you likely cannot see

through a screen door from the street. However, the fact that OJ is lawfully present
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outside the front door likely weaken's DO's arguement that the search was

unreasonable, because DO assumed the risk in only leaving his screensJ.oorcros~

(and not the front door itself). As a result, the action of OJ looking

~?h/
~-~/

does not likely constitute a search for Fourth Amendment
/'

Next it must be determined whether OJ's action of entering the house was a lawful

search In order for a search of the home to be lawful, there must be probable cause

and a search warrant or an exception to the warrant requirement. Probable cause is

defined as a fair probability that evidence of a crime will be found in a particular place,

Here, OJ is relying on his own observation of the white powder, in conjunction with his

experience and a police officer Because the information he is relying on is his own first

hand experience, that information is likely reliable Further, police have typically been

allowed to rely upon their experience in making reasonable inferences in support of

probable cause Because OJ is relying on first hand knowledge and experience, he

likely has probable cause

Next, the available evidence indicates that OJ did not have a search warrant when he

entered DO's house Therefore, there must be a valid exception to the warrant

requirement to validate his entry. The first exception which may apply is the excigent

circumstances exception Police are allowed to search without a warrant if they believe

that the warrant requirment will sufficiently frustrate the purpose of the search In this

case, the potential for DO to destroy the evidence (the drugs) while OJ goes to get a

warrant is very real However, at the time OJ was entering the house, nobody had seen

him yet, so it is also arguable that because DO did not yet have knowledge that OJ had
-,
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seen the white powder, perhaps DO would not know to destroy the evidence. It seems

likely that the situation may not be viewed as volitile, since it had not yet even been

OJ knocked and announced his presence, but did not announce his purpose to search

the house (or his prupose to promote a neighborhood watch program, presumably the

reason he was there) Even still, compliance with the knock and announce rule is not

an exception to the warrant requirement. For these reasons it seems unlikely that the

excigent circumstances exception to the warrant requirement would apply in this case.

The next exception which may apply is the plain view doctrine. The police, if lawfully

present, are allowed to seize any item whose connection to criminality is readily

apparent. As discussed above, OJ is lawfully present outside DO's door. However, the

question then arises of whether OJ was lawfully present inside DO's house when he

seized the white powder, This remains unclear. Further, it is unclear if the white

powder's connection to criminality is immediately apparent. Presumably OJ would have

to taste the substance to determine if it is an illicit substance (requiring furhter

inspection of the substance) In that respect the connection might not be apparent.

Further, it is not in a bag labeled "methamphetamine" or otherwise able to be confirmed

as an illicit substance without further inspection these uncertianties, the

plain view doctrine will likely not apply

Because OJ did not have a warrant and the likely do not apply, the

seizure of the white powder from the table will likely be supressable by DO
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