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1)
Search of Dressing Room

The first issue to address is whether the store employee's search of the dressing room
where Dorris (D) stole the dresses was a search for 4th Amendment purposes. Such a search
occurs when there 1) a subjective expectation of privacy and 2) a reasonable objective
expectation of privacy. Moreover, the person conducting the search must be the police or
someone else who can be considered a "state actor." Here, D will argue that she had a subjective
expectation of privacy because there is nothing in the facts that state she should have been alerted
of the store's surveillance (ie. a sign that says, "This room is under surveillance."). Moreover, a
reasonable and objective expectation of privacy exists when society would accept it as
reasonable. In determining whether such an expectation of privacy exists, the court will consider
1) the purpose for which the place is used, 2) the steps taken to protect one's privacy, 3) the
possibility that the privacy will be intruded upon despite the steps taken, and 4) the means of
police surveillance. Here, D was in a dressing room for shopper's at the store. The purpose of
such a room is to change out of one's clothes to try on other items of clothing. It is reasonable to
expect this place to be private because one would be exposing there half clothed bodies,
something society believes should be done in private. Moreover, the room presumably has a
door or at least a curtain for D to keep others out. However, although D used the door or curtain,
the facts state that it was still possible for the store employee to see inside the room. Lastly, the
police used a store employee to "search" the dressing room.

Based on these facts, D will argue that there was a reasonable objective expectation of

privacy because one doesn't expect to be watched while they are half dressed and trying on
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clothes. D will point to the fact that the store has a private place just so customers can do this.
Moreover, D probably didn't expect that her privacy would be intruded upon despite the steps she
took because she wouldn't have stole the clothes if she knew that she was being watched. The
prosecution (P) will argue that there was no action by the police or a "state actor" since it was a
store employee who did the surveillance of the room. However, D will point out that the
employee was there only because the police advised the store to "search" the rooms in this
manner, making the employee a "state actor". Under these facts, the court should rule that there
was a search of the D's dressing room for 4th Am purposes.

The next issue to address is whether the search of the room was reasonable. In order for a
search to be reasonable, probable cause (PC), and a search warrant, or a exigent circumstances
must be present. There is probable cause to search a when there is a fair probability that
evidence of a crime will be in a particular place. Here, D will argue that the store couldn't have
believed that there was a fair probability that evidence of a crime would exist in the dressing
rooms because they were simply watching every room automatically without regard to whether
the person inside was suspected of shoplifting. However, the facts state that the store had been
suffering a large amount of shoplifting. It is thus, not unreasonable for the store to believe that
there was a fair probability that shoplifting was taking place in the dressing rooms, where it
would be easiest to steal store merchandise. Thus, the store believed that there was a fair

probability that all of the dressing rooms could have evidence of shoplifting every time a

will hold that the police, through the sto

making the search reasonable. JA//I
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D's Arrest

The next issue to address is whether D's arrest was lawful. In order for an arrest to be
lawful, the police must have PC that a crime has been committed and that a particular person has
committed it. The fair probability standard applies here as well. Here, the police will argue that
that they had PC to believe that D had comitted the crime of shoplifting because they were
alerted by a store employee whose job was to surveil the dressing rooms for shoplifiters, and that
that employee saw D steal merchandise. The facts state that, as D was leaving the store, the store
employee alerted Jones (J) that D had committed shoplifting. There was thus a fair probability
that D had shoplifted because J would not have been alerted unless that had occurred. Moreover,
the arrest was made in public since it occurred outside of the slore,“ fz_nld the police are permitted
to make arrest in public if they are based on PC. Therefore, q]c--ébun will hold that the arrest of

D was lawful becuase J had PC to believe D had shoplif ted/and he ci/u‘.r not y"’ed a warrant since
/

she was arrested in public. /
Search of D's Purse %

The next issue to address is whether the search of D's purse was a lawful search incident

/

to arrest (SIA). A SIA requires a lawful arrest, and it allows a search of the arrestee's person and
belongings, and also the area in the arrestee's immediate control. Here, there was lawful arrest of
D and thus, J had a right to search her person and belongings which includes her purse. The
court will therefore hold that the search of D's purse was lawful. The next issue raised is whether
J's seizure of the dresses in D's purse was lawful as well. Under the plain view seizure (PVD),
the cops are permitted to seize evidence when 1) they have a right to be there, 2) the evidence is

in plain view, and 3) the connection to criminality is readily apparent. Here, J is held to have
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