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1)

Is there an express easement?
~

A(~~~~~~!:~ a right of way across someone else's land that is intended to run with

the land or the interest of the land. An easement can be obtained several ways. Yvette

and Xavier argued over whether or not Pauline had an ~~prf}sseaSQlent from Oliver

and there was nothing Xavier could do about it. An express easement is an easement

conveyed by writing by the grantor. There was no writing that granted this easement to

Pauline from Oliver originally. In their arguement, Yvette is wrong in that she has an

express easement; however she possibly has an easement through implication. Yvette

could argue that because Oliver was aware that Pauline was using the road but did not

-l-say anything, she had an implied license. However, Xavier would counter that the

presumption is that it is non-permissive.

Is there an easement bv implication?

Without an easement obtained through writing, an easement can be obtained by

implication in several ways- prescriptive easements, easements implied by prior use

easements by estoppel, easements by necessity, and constructive trust. It is likely that

an easement by necessity was created when Oliver sold the 4000 acre tract to Pauline

The requiremf#:nts for an(easement by nec~~~jty~are that there must be a common

owner (Oliver owned the entire tract of 10,000 acres), the tract of land is bounded on all

sides, and that the usage of the easement is a necessary at the time of the severance

It is clear from the facts that Pauline's 4000 acre tract of land is bounded on all sides by
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(Question 1 continued)
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Oliver's remaining land. When she decided to build her house, it was necessary for her


