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Question #1

Mr. Lee (L) is currently in the United States in the fifth year of his H-1 B status. Since he

is currently here in H-1B status he is portable which maens that he can transfer from his '!,..
'-"'-"-

current position to a position with NanoNu(N). N will have to get a petition on file but L
A

can start work while the petition is pending

H-1 B visas are good for 6 years so he will have year left. If N files ALC prior to the
!

end of L'S 5th year, then they can carryover to 7,8, or 9 years. This wi" enable him to

\L-\Vget an extension so he can continue to work for N

'r'OV'

/':Q(.

~

"f-
In getting from H-1 B status to permanent residence, one major drawback is that the

employer must file Alien labor Ceritfication which is the PERM system. Although he is ~

currently here in H-1 B, we can explore other avenues to permanent residence which

:r-tJ

have the advantage of avoiding the labor market test.

The first tier of preference for employment based immigration is called EB-1 (Priority

Workers) There are 3 categories of candidates who qualify under this first tier which

are the following: extraordinary ability, oustanding professor or researcher, and

multinational manager or executive

The Extraordinary Ability category requires proof of national or international prestige
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