EXAM#

Final Examination
Torts I
Gallagher
Fall 2006

You have two and one-half (2 1/2) hours to complete this exam.

. -This is a closed book exam.

This exam consists of two parts worth a total of 300 points. You may work on each part of the
exam at your own discretion and for as long as you wish within the time allotted for the entire

Part I consists of one (1) essay question. Part I is worth 200 points. Please allocate your
time accordingly (Suggested time allocation for this Part: 1 % hours). Please write your
response in the blue books provided, or type your response. Please write clearly. Write

on every other line and every other page to permit instructor comments, if you are
handwriting your exam.

Part II consists of twenty-five (25) multiple-choice questions. Part II is worth 100 points.
Please allocate your time accordingly (Suggested time allocation for this Part: 1 hour).
Please mark your responses to the multiple choice questions on the separate “ParSCORE
TEST FORM” using pen or pencil and following the instructions on that form. If you
change your answer, place a clear X through the wrong answer and mark the correct

answer. A machine will score the exam and any ambiguities will be counted as a wrong
answer. :

Write your exam number on your exam envelope. Put your correct class section and exam # at

the top of this page, each page of questions, each blue book, and the “ParSCORE TEST FORM.”
Do not use your name, student ID number or Social Security Number on any exam materials.

At the conclusion of the exam, return all test materials, including blue books, ParScore answer
sheet, scratch paper, and this exam packet to the envelope and submit it to the proctor. DO NOT

seal the envelope. Students who do not return all exam materials at the end of the exam may not
be graded.

GOOD LUCK!
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EXAM#

Part I: Essay Question I (200 total exam points)

Alan is the owner of a house painting company. He has two employees, Barney and Carl,
who work with him on most jobs. Alan was hired to paint a two-story church building. One
section of the building was near a gravel driveway. Alan placed a ladder in the loose gravel.
Most workers in the painting business place blocks at the base of ladders that are located on
unstable surfaces like loose gravel to make the ladders more secure. Alan generally does, too,
but he forgot to bring blocks with him on this job. When he realized this, Alan tested the ladder
and decided that it was safe to start the job. Meanwhile, Barney began climbing the ladder to
prepare the second-story of the church for painting. As he reached the top, the ladder began to
slide and Barney fell to the ground, breaking his leg. Barney was bleeding a lot, since the broken
bone had protruded through his skin. Carl began to run to Barney’s aid, but slipped on the gravel
and sprained his knee. Alan also ran to help Bamey and applied a tourniquet to stop the
bleeding. Alan had never applied a tourniquet before, but had seen this procedure done in the
movies, so he gave it a try it a try. He also called an ambulance, which arrived in minutes.

Chuck, the ambulance driver, carefully placed Barney into the ambulance and drove to
the nearest hospital. While driving, Chuck heard a loud scream of pain from Barney and glanced
over his shoulder to check that Barney was still secure in the back of the ambulance. Because of
this, Chuck did not see a pedestrian, Darla, who was crossing the street. Darla had heard the
ambulance siren and had noticed the ambulance coming her way, but believed she could cross
the street before the ambulance arrived. Unfortunately, Darla was wrong, and Chuck ran her
over in the crosswalk, causing serious injuries. Chuck called an ambulance for Darla and
continued to the hospital where he turned Barney over to Dr. Wilson.

Barney underwent emergency surgery to repair his leg. Dr. Wilson performed the
surgery and set Bamey’s broken leg. There were serious complications from the tourniquet that
Alan had used, which led to Barney permanently losing 25% of the function in his injured leg.
Later that same week, Barney had to undergo additional surgery to remove a metal clamp that
had been left in his leg during his initial emergency surgery. = ’

Discuss the claims and defenses that may be raised by the parties.

End of Part 1
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