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1)

Barney v Alan

of care, thus breaching that duty, which then causes the P injuries. Liability may be barred or

reduced if the D can raise an appropriate defense.

duty to his workers not to cuase them harm on the job. \/

same or similiar circumstances

e@r;\ca be

used as a factor in determining breach, though it is not conclusive. Wher a cus

Breach - breach occurs when the D falls below the relvevant standard of car
S used to

prevent the type of harm suffered, and it is not used by the D, it may be used to help show the 2
D was negligent. Here, there was such a custom, to place blocks at the base of the ladder. In
fact, Alan himself generally applied the custom. Alan may say that he é@(ed the ladder and W
felt it was safe, and the custom was purely discretionary. Though the test is a reasonable

person test, special knowledge is taken into account. Alen, based on his experience with

7
ladders should have stabalized the ladder. Therefore, his conduct is likely to be a breach. vd

Breach can also be found using the Hand formula - B < P * L - where breach occurs if the
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(Question 1 continued)
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burden to prevent injury is less than the product of the probability of such injury and the
magnitude of the loss or harm. Here, the burden of placing blocks against the ladder would be
light compared to the probability of the ladder slipping and severe injury from falling off a ladder.

The had formula could be used here to find breach. Alan may argue the burden was high since



