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QUESTION 1 3

The main issue in this case is whether Action Games (Action) is acting lawfully in
some or all of its conduct in making Lara Croft Legacy "LCL." The game was made in
response to Eidos' Tomb Raider Legends (TRL), and there are certainly some fair uses
that the game can acheive. Overall however, the particular implementation of LCL
seems to have some aspects of it which infringe upon the IP rights that Eido's retains in

its game.

Reverse Engineering

Usually, reverse engineering (RE) is a lawful means of learning about a peice of
software or product when the information contained within the source code is not
available via other means. To RE something lawfully, you must first tawfully obtain it.
Here Action lawfully purchased the game to obtain it. There is nothing in the facts to
suggest that any part of the end user license agreement (EULA) prohibited the user
from reverse engineering, so | will assume that it was allowed under the EULA. Further
there does not seem to be any copy circumvention software thast Action is breaking to
see the source code, thus the DMCA protections do not apply. However it is imporant to

mention that 17 U.S.C section 1201(f) (of the DMCA) allows for circumvention of copy
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protection software if for the sole reason of acheiving interoperability in an

independantly created work.

RE is a means of learning about software code, but does not grant the user the
right to infringe upon copyrighting it. RE is used to learn about how to acheive
interoperability (compatibilty) with software and learn about how that software works so
that you can make your own software which might be based on it, but is not copying it.
Here Action uses the source code presumably for interoperability means. They want
LCL to work with TRL on the users computer and interact with each other. It appears
that the REing of TRL was lawful because it was for compatibility means. However,
other aspects of the game which were taken from the TRL might have been lawfully
obtained via RE, but are not lawfully used because they probably irfringe various IP

rights that Eidos has. JVTORLMO (ATS CAY M6
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Copyright Infringement Issues

To my client at Action, it should be noted first of all that in the realm of computer
code, not all exact copying is going to be unlawful. To determine what is lawful or not,
the Altai abstraction, filtration, comparison analysis is applied to the facts. will address

each potential copyright issue, and apply the Altai test when applicable.

Copying of TRL's source code

The issue here is whether Action may be liable for copying 55% of code from the
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(Question 1 continued)
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TRL game. Object and Source code, referred collectively as code, are copyrightable in
the abstract. However, because of the great utilitarian function of code, only certain
elements are deemed to be expressive, and thus protected under copyright. The first
step fo the Altai test is abstraction. Here we must separate the protectible expression
from the non protected functional elements of the code. As | see it, the expressive
aspects of the code are the graphics, characters, storyline, game engine, and
PERHAPS the command hierarchy (but the filration part of the test will see if that
remains protected). Other aspect of the code merely allow the game to function on the
computer and probably just function elements which are not protected under copyright.
That would be for a patenting if protection applies at all. The next part of the test is
filtration where non protectible elements are taken out of the expressive aspects of the

code. Non protected elements include those dictated by efficiency, external factors, and



