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Essay 1
r--&:/ '" j \

_J
What type tfC? _vmcis1J1e speech occurring in? .4

/

",'

The level of protection afforded to speech is dependant on wh~.i¥~~E~~e~Jj¥o~Y

speech occurred on. The court in ~ laid out the formulations of the three different

types of property classifications. The first type of property is a public forum, and is
"-

property that has traditionally been used by action or fiat (government announcement) l
for people to assembly, speak and debate The government may not restrict the

availability of such property to any group based on the viewpornt or message.

in ~ This typeThe second type of property is a limited public forum

of property that has not traditionall~~O~~~-f~r~~oses of free speech activities

but the court has opened it to groups for first amendment activitiy. The government is

not required to open this property to the public and is not required to keep it open
/'

indefinately, BUT as long as the property has been opened to some it becomes open to

all and is regulated the same as a public forum. The last type of property is private

property I and like personal property the government is under OO"6el1gafro;~~'~k~-ffi1s

accessible to the public. In the case of demonstraters trying to enter a military based

V 

the court said that there is no guarantee in the First Amendment to propogandize one's

views wherever, however and whenever one wishes

In deciding what type of forum the public library lobby is one can take certain factors
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into account. What was the traditional purpose of the property, how incompatible
~'='""""' ~O"~~~'C~...~~7CCC'="~C_c 'C'",

speech is to the traditional function of the property etc. A lobby is essentially a meeting

place and seems to lend itself to a broad range of first amendmnet activities BUT a

amendment rights there based on content.

The library will probably try to argue that it is forum and the meetings that are
~-~---=""=~C,""~CO~ '"c~c_~

allowed in a lobby are only those that have direct relation to the library itself, just

authors and literary groups. However, the nature of the a lobby is that people meet

others there and most certainly talk about all sorts of things, to do with books and

others Therefore, the co)iJrt will in my opinion rule that the library lobby is a limited

public forum. J ",---

Anna will argue that as a limited public forum the Nazi party was allowed to hold a rally

there. She will argue that they are permitted to their right to assemble and any

Ifprevention of this right is a impermissible content based restriction based on the

content of the Nazi party's message. The library commission will certainly try and arg~r

and time place and manner restriction against having the rally. Arguments could \J

incluae-ffied~~~;~~-~;~;~;';~~ rally I the potential congestion involved and perhaps

making it hard for people to get through the lobby As we have seen in Thomas and

wind city hemD development a valid time place and manner restriction has to further
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Anna's Trespass

v

Anna was arrested for trespass and this would n~~~~~~~!~.e~~~n has a
; "'-(constitutional 

right practice their first amendment activities in a public forum or limitedv


