
ID:

(Exam Number)
CRIMINAL_PROCEDURE.
Professor Peter Keane

10:
Exam
Instru

LS1 Final

"' 

J

~

Page 1 of 1

Exam taken with SofTest vB.DB

Name:ctor:





(Question 1 continued)

ID:

CRIMINAL PROCEDURE I-- LSI FinalProfessor Peter

clear that the magistrate may have been neutral, however, the officers submitted their affidavit

based on intentionally false information--which was used to justify the W:~!:._~~~~!raDl ~ intentionally false information, a judge will t~e out that information to see if there is

oIl probable causeo So, because the warrant was not valid on it's face, and the only information

that the police ad was an anonymous letter stating that Suzie's house contained stolen big Tv

c

serven disregarding the lies that the police submitted in their affidavit for the warrant, the

~arrant would not have been valid on its face because there would not have been probable cause-
/

/
-

needed to obtain the warra;;t:probable cause is determined by facts that would lead a reasonableL
person to beleive that evidence of a crime can be found at a particular place now. Here it is clear

that what was in the anonymous letter would not futlill that requirement. So, even if the police

officers argued that they ~~5!..oo~e good faith of the judge issuing the warrant, because they

intentionally lie~,:~.:~~~t the lies placed into-;h~ af~dav~t t~e ~an;~~~". ~

issued, the good faith exception does not apply. Since there was no probable c~~...aBctfu

warrant was not valid, any search that followed was in violation of the 4th Amendment and

evidence would not be admissible

When the police officers went to Suzie's house, they knocked on the door and were met

by Teresa, a part-time cleaning woman who said that Suzie was out. At this point the police
j'

officers did not make any mention of their search warrant. Where &ffiCer is conducting a

search, if they reasoanbly believe that the person consenting has the authority to do so, then that
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consent can act as a waiver for a warrant. If the police believed that Teresa was a person who

0could have lawfully consented to the searching of Suzie's house, then the police may have been

able to lawfully search Suzie's house and evidence found during that search may be admissible

However, it is not clear from the factual situation whether or not it was clear to the police officers

1/

that Teresa was or was not someone who had that authority to consent to the police officers.

Assuming that the police reasonably believed that Teresa was someone who had the authority to

consent to them searching Suzie's house, from her statement "Okay with me," the police were

allowed to lawfully search her house.

T)e evidence that will be admissible in regarded to the consented search by Teresa would

be ~ stolen Tv's in the garage behind the house. However, it is questionable that the letters in

the file cabinet that prove that Gloria, Angela, and Suzie were dealing in stolen goods ~:idbe~~--
\ /'--- /

/~d;~bk~cause~~pe of a search is determined by the size and place of the object that

the police are searching for. Because it would not seem reasonable to believe that a big tv would V

fit inside a file cabinet, admissibilty of the letters found inside the file cabinet would probably be
/'

inadmissble a;to Suzie. It would only be inadmissible as to Suzie, because where there is a 4th
/

./


