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A. Dear Mr. Whollie, am saddened by the course of events in the competition

However let's see what if anything can be salvaged for you and your family.

Was there a contract? Mr. Whollie and Mr. Bratson exchanged a promise for a
promise. Was there a bargain? Yes, think so, you wanted to beat everybody except
the Bratsons (Bs); and the Bratsons wanted to beat everybody! Courts will uphold a
contract that has a much worse bargain. For example, In Hanconk bank case, the
courts decided that even though one party had a lease for 30 years with a right to
extend for 10 more and a right to cancel in 90 days, there was a bargain, b/c of the 90
day cancellation clause. And, courts also decided that in Harris v. Time, opening an
envelope was bargain enough for little Gnaizda to get his watch (He didnot get it b/c of
other reasons). So, your contract with the B's did have bargain.

There was even a condition in the promise that, you'll help each other untill there were
the two of your left in the competition. And again courts love conditional contracats. In
Gurfein, the courts enforced a contract when the buyer had a right to cancel a shipment
of glass untill the glass was shipped by seller. Also, in Scott v Morague, the lumber
merchant had to ship with the ship buyer, once the shipbuyer bought a ship, and a

contract was enforced on the ship buyer

However, the Bs might say that you would have helped them anyway! That is, you
—A
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would have gifted them all your help without asking for a bargain. And they'll claim that
such donative promises are not enforcable as, the nephew in Dougherty found out.

The aunt wanted to give the nephew money because he had been a good boy. There

was no consideration in this contract

And while we are on the topic of past consideration, as in the boy had been a good one,
let me say that the Bratson's might also say that since you would have helped them
anyway, and did help them, asking something in return for that help is like expecting to
enforce a contract for past consideration. As the poor ax catcher found out in
harrington, first catching the ax and then expecting something in return, even if
promised, does not hold. The good samaritan like you in Wymann found out that he
helped a boy, and then was promised a reward which was not provided and the courts

decided that there was no enforceable contract.

 ———————————

\
W %wever, | think that, even thgh you woiuld have helped the kids of Bs w/o a contract,
’ a—
(‘)’}) because you did so after exchanging the promise ract will be enforceable.

S

The B's might also claim that you had a preexisting duty to help them because of your
religious mandate. And as the builder found out in the Wainwright brewery case, he
had a preexisting duty to build and demanding to be contracted for making the
refrigerator was not part of that preexisting duty and not enforceable by the builder.

However, in your case, the mandate is religious and not legal. So, it should not make
—

your contract unenforceable.
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we'd do what makes us win! You were innocent of any such understanding The Bs on

the other hand knew that you wanted to help them when you promised to do so. And

restatement of contracts 201.2a says that, under this situation, Mr. Wholly you have an

enforceable contract

There was found to be
an enforceable contract.

presume that you were dumped by the Bs

substantial breach on part of the promoter.



