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Motion to Suppress Statement "I Quess YOU got us..."

The first possible argument that could cause suppression of this statement is the

entry into Bada Bing by C. The 4th Amendment prohibits unreasonable searches and---
seizures. A search occurs when the government intrudes on a person's justifiable

expectation of privacy. Here, Silvio might have kept all sorts of private information in

the bar, ~;uch as bills and business material, so a search was conducted.

Normally, a warrant based on probable cause is required for entry onto

premises. In this case, C had no warrant to enter into the bar. Probable cause exist~)

where there is a state of facts known to the officer so that a reasonable person would

believe a crime had been or is being committed. C might argue that he saw these

mobsters in the bar wearing nice suits, so that there might be a crime being committed.

However, C had no reason, other than the men wearing nice suits, to believe that they

were connected to the theft of the Nordstrom truck. There was probably insufficient
'"'-~

information to satisfy the requirement for probable cause. Moreoever, there is nothin!~

to indicatE~ that C didn't have time to obtain a warrant. The entry into the bar, becausE~

the closed sign was on the door, was probably a violation of the 4th Amendment.
'---

Thl~ problem is that Tony is the one raising the violation and that Silvio owns the

bar. A person only has standing to raise a 4th Amendment violation where there is ar1

invasion of a justifiable expectation of privacy of the person raising the violation HerE~,

Silvio ownled the bar, not Tony. This case is arguably similar to the case where the

Supreme Court found no expectation of privacy by a passenger of a car who was
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present inside the car along with the owner when an unreasonable search was

conducted. This case is also unlike cases where standing has been found because

Tony was not in the bar alone overnight, and so probably did not have the ability to
_C-,c control access to the premises. However, he might argue that he is Silvio's boss, an(j

thus could tell Silvio what to do, and whether to let customers into the bar. The court

will probably be unlikely to adopt this argument, and Tony probably lacks standing to

--
raise the 4th Amendment violation.

Thle next possibility is that C might have violated Miranda v. Arizona by
-,,--

conductirlg a non-arrest custodial interrogation. Miranda rights must be given where

there is custodial interrogation. Here, C asked whether the guys knew anything about

the truck heist, which qualifies as interrogation because it is questioning reasonably

likely to elicit an incriminating response There must also be custody, however.

Custody is satisifed by arrest, but can also occur where there is privacy and time for the

police to I:;onduct an interrogation Here, Tony was with his buddies and the

questioning did not take place in private. There was probably not custody I so Mirand:a

was probi3bly not violated Thus, the court will probably not suppress the first

statement.

Motion to Suppress Statement "I steal only the best for mv boys"

If tlhe second statement is the fruit of a poisonous tree then the second

statemernl will also be suppressed Courts will suppress both tangible evidence and

conversations which are obtained as the direct or indirect result of a violation of the

constitution unless there is attenuation of the violation sufficient to dissipate the taint.

Here, the statement would not been obtained but for the previouse 4th amendment

violation (the entry into the bar), and without Tony's first incriminating statement.
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Assuming there was a previous violation, the time gap is not great between the violajtion

and the statement, so there is probably no attenuation

T any might argue that there was an invalid arrest because there was no
--"-

probable cause and no warrant to arrest the men. The arrests are probably based on

argue that he was simply joking to the officer. Additionally, a warrant is usually requilred

to condul:;t an arrest inside premises, although a warrant is not required to arrest in

public. There was no warrant in this case. However, Tony's argument here will

probably fail for the simple reason that the arrest did not lead to the statements, C's
c'

commenf to Paulie led to the statement. Because there is probably not causation, thiis

J

argumen1t will probably fail

The next possibility is that there was a Miranda violation. Again, Miranda mus1t
~

be given where there is custodial interrogation. By this point, all four have been

arrested, and thus, the custody requirement is met. Interrogation occurs where the

police use words or acts which they should know are reasonably likely to lead to an

incrimina1:ing statement. Here, C said "Nice fit, Paulie." Arguably, this statement would

nudge a ~)uspect to make some sort of incriminating response because it was made

regarding the suits. The government might argue that there was no actual questioning,

that there was simply a commect Perhaps C just thought the suit looked nice on

Paulie. H!owever, the court will probably consider this comment by C as likely to elicit

I

some sor1[ of response by a suspect, although not necessarily by Tony.

The problem is that the statement, although possibly improper, may not have
~--

foreseeably led to Tony's statement that he only steals the best for his boys. The
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violation.

Courts have held that the standing requirement extends to 5th Amendment


