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I. MOTION TO SUPPRESS THE TESTIMONY ABOUT THE 43ERS CAP

In order to exclude this evidence, Dean ('D") would have to have his
constitutional rights violated. Here, because there was no arrest or indictment yet, we
are going to examine whether there was a 4th Amendment violation. The 4th
Amendment protects people against unreasonable search and seizures from the
government. According to Mapp v. Ohio, any evidence that is obtained from a violation
of the 4th Amendment is excluded from trial. The exclusionary rule in Mapp was
established as a judicial remedy to deter police misconduct.

Here, Copp's action of looking through the rear window of car does not constitute

a seizure ( significant interference with someone’s possessory interest). So, the next

question is whether Copp's looking through the rear window of the car constituted a
search. A search is defined when a government official interferes with someone's
-juétiﬁable expectation of privacy.(Katz) Accordingly, the central inquiry is whether D had
a justifiable expectation of privacy in the back seat of his car. First, if this is not D's car
( it could have been the other manﬁatén-aing next to -il} then according to Rakas, D may
not have a justifiable expectation in the back seat of his car and the inquiry would end
there. Since Rakas provided that passengers to a car that is illegally searched don't
have standing to challenge the search. However, assuming that this is D's car or that he:
has a justifiable expectation of privacy in it because he was the driver for the night, D
still doesn't have a justifiable expectation of privacy because he assumed the risk of

public exposure when he placed the hat on the rear seat of a car which could be seen

by the public. Anyone walking by his car which was parked in a restaurant parking lot
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