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1)

1 Subject Matter Jurisdiction \/

Article Il provides judiciary power over nine "heads" including cases wherein
plaintiffs and defendants are from different states (divers\e’{Congress through ? SC
1332 gives the judiciary power to hear diversity claims which exceed $75,000.
Strawbridge requires that there be complete diversity between b‘zﬂiffs and defendants.
Under 1332, individuals are %t}girivﬁwgre they reside and where they intend to stay
indefinitely. Therefore, Spitzer, a life-long resident, is a citizen of NY. Under 1332,
corporations are citizens of the state of incorporfﬁ/on and the state of its principal place ‘
of business. Cable Giant, then, is a citizen of DE and NY. Since both Spitzer and
Cable Giant are from NY, the féderal court does not have jurisdiction based on \/
diversity. Further, it is unlikely that Spitzer's claim would reach the threshold amount
when the cable packages at most are $60/month.

Article 11l of the Constitution has given the judiciary authority to hear cases \/
arising under the Constitution, laws, and treaties of the US. In Osborn, the court found
that arising under jurisdiction extends to the federal courts when a federal issue was an
ingredient of the suit. Here, Spitzer argues that Section 503 of a federal act requires
interpretation of whether CG complied with the federal statute or not. With such e/‘ﬂ

o Ao Bt v
broad grant of power, Spitzer will probably win even If Cable argues that mgredlent is
not satisfied since this is contract law. 3

Since our facts do not show ang)her statute which grants e\?luswe jurisdiction to

the federal courts for these types of cases, we look to 28 USC 1331. Congress
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(Question 1 continued)
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appeared to codify the Constitutional grant in 28 USC 1331 by allowing federal

iurisdiction to cases arisina under the Constitution. laws. and treaties of the 1S

Nevertheless, courts have construed this statute to give less pkoyef than provided by

Artifl7ﬂl. First, the Plaintiff's complaint must be "well-plead” in that at least one

element must contain a federal issue. Mottley. To understand whether the claim shoulc{//—{y ‘}g‘\(\
be included under federal jurisdiction, we see whether it passes the Holmes Creation V@?\/l

test. Under that test, a cause of action arises from the law which creates it. Here, state V&A

X .
contract law creates the claim so the claim fails the Holn;’es Creation\{gst. State claims, v
however, are not necessarily excluded from federal cg:rts. Under Grable, a state claim
must neccessarily raise a stated federal issue which is substantial and actually disputec
that a federal forum could entertain without hurting the Congressionally approved /

balance of federal and state powers. Therefore, whether Spitzer can entertain this

action in federal court will depend on whether the claim meets the policy c%r?s\,)idoerations

of Grable. The federal question is whether CG violated Section 503 of the Act. First,
Spitzer argues that this is a substantial question in that it is in the interest of the federal
government to ensure that its citizens are protected from price gauging This he says
comports with the Congressionally approved federal scheme. However, CG will use

Grable to distinguish this fact pattern by stating that the federal government had a huge
interest in making sure that land titles were properly conveyed so that people would \/
continue to bid at auctions and the government coudl| continue to get tax default money.
Clearly, says CG, this issue pales in comparision to the substantive issue in Grable.
Second, Spitzer further argues that the juries in the State of NY will be biased because 7

CG is a large corporation which surely gives lots of jobs to NY citizens. CG counters

that the State juries would have an eg%s in/thgt they would see CG as a big-
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Final Exam Template for LS-34 and LS-N Essays (Nussbaumer), Fall 2005

1. Subject-matter jurisdiction ( rd ‘/j{‘ ™ 7 /
e Constitutional authonty (article I1I, section 2 “arising under”) _V_
s No diversity of citizenship N
¥a
e F ion i L\.\ S#M lE A
ederal question jur. under 28 USC § 13317 _ ° | cep S C/d/‘-
" o Passes Motley ‘well-plead complaint’ rule " ,104/6' 5
(a state-law cause of action that incorporates or ‘embeds’ a
federal question as a necessary element of the complaint) -

o Doesn’t satisfy Holmes ‘creation test’ (no fed P.R.A) el
o Thus within the category of uncertain cases under § 1331
(lack of P.R.A. not dispositive; proceed to the policy analysis \/ l//

of Grable, Merrill Dow, Smith, Moore)

o Ask: u

--Is the fed. issue actually in dispute? %

--Is the fed. interest substantial?

--Will finding fed q. jur. upset the con’gally approved\/
division of labor between state and fed. courts
(i.e. any problem of ‘opening the floodgates’)?

--other policy concerns? (e.g. fed. court expertise, desire for
uniform interpretation of federal law)

o Make use of relevant facts:
--no court interpretation yet (novel, actually in dispute)
--unusual nature of CGNY’s contract (unlikely to open the floodgates) \./
--here the def’s regional coverage is limited to a single state but other
providers might provide service across state lines. ..

Balanced and lucid conclusion?

(i.e. recognizing that these cases involving a fed. q. as an element of a
state-law cause of action can be decided either way but complying w/ )(.cy/
Judge’s request for a clear recommendation)

Nice 355



* Apply discretionary factors to the facts (e.g. heavy NY-centered nature
of the case, location of witnesses and other evidence; likely inconvenience .
of making an individual NY consumer litigate in DE; lack of inconvenience \7_1 e
of a NY forum to a def, that has in-state P.P.B.; def’s concern about “ >
NY bias) J_ st

oI
BN
* Make a recommendation for or against transfer (most probably against)
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