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INSTRUCTIONS
1. You will have a total of tw@2) hours, 15 minutes to complete this exam.
2. This is aclosed book exam.
3. This exam consists of two parts, divided afed:

a.Part | is twenty-five (25) multiple choice questions. Ywill haveone hour to
complete Part I, the multiple choice questiongolii finish early, please
double check your answers. You wildt be permitted to move on to Part
Il of the exam until the end of the one hour periddce the one hour
period is over, please put the multiple choice tjaes and answer sheet
in your exam envelope. You amnet per mitted to go back to Part | once
the one hour period is over and the essay porfitineoexam has started.

b.Part Il is one essay question. You will have a totabrad (1) hour, 15

minutes for the essay question. Please be sure to fulywarall parts of
the essay question.

4. Please answer the essay question in the blueslpwovided to you. Write only on the
right hand side of the page (skipping a page daud) tand double-space your
work. Please write legibly.

5. Write your exam number on your exam envelopéyBur studenexam # at the top
of this page, each page of questions, each blule & your ParScore answer
form. Do not use your name, student ID number or Social Sechiiimber on
any exam materials.

6. At the conclusion of the exam, return all exaatemals to the exam envelope and
submit it to the proctoiDo not seal the envelope. Students who do not return all
exam materials at the end of the exam may not ddegk:

GOOD LUCK!



Part 11: Essay Question
OneHour, 15 minutes

Plaintiff is a Mexican-American employee who wof&s Fine Clothes Garment
Company, a company with many factories acrossabnatcy employing 1000 workers in
total. Plaintiff and other employees in the comphaleve that Company has paid them
lower wages than other, non Mexican-American wazkand has failed to pay them
overtime, because they are Mexican-American. Rtalrds worked many hours for
wages that he believes are lower than what otleenparably qualified workers receive.
He has never worked overtime, but has withessecerums co-workers working
overtime, has talked to them about their pay andtsvéo do right by them.

Plaintiff files a class action complaint in fededadtrict court on behalf of Mexican-
American employees working at Company. The compklieges a claim that the class
has not been paid time and a half for overtimeegsired by federal law, and that
Mexican-American workers have been paid less thaitewvorkers in the same job
classifications. The complaint alleges a claim that treatment results from company
policy and violates federal civil rights laws, iaricular Title VII. The complaint
requests money damages based upon the amount e$ wagd to each employee, and
punitive damages resulting from defendant’s wrohgfunduct. Defendant answers,
denying all allegations. The company, upon heawirnpe lawsuit, immediately promotes
plaintiff to a managerial supervisory position.

Plaintiff moves to have the case certified as aschtion. In support of his motion,
plaintiff submits evidence that the average wagklexican-American workers at the
company is 30% lower than white workers in the sgrheclassifications, after

controlling for all other factors. Plaintiff alsalsmits evidence that the Company ignored
a report by the director of human relations atabpany warning that it might be
vulnerable to a lawsuit because of the lower wagesed by Mexican-American
workers, and that the Company'’s policy is to hawewnitten criteria for wage and
overtime determinations, leaving this to the sufbjeadiscretion of individual factory
managers who act on biases against Mexican-Amexiéefendant opposes the motion.
It submits evidence about its company-wide politpan-discrimination in all
employment matters, including wage and overtimerdenations, as well as the
deposition testimony of several Mexican-Americarrkeos who have been promoted to
managers and testify that the company’s policiemat discriminatory. The Judge grants
certification for a nationwide class as allegedinguthat plaintiffs have met the
requirements under Rule 23(a) and (b), and reqgtheeplaintiff to send notice to all of
the class members.

Three employees opt out of the class action ardrfdividual claims against Company
for failure to pay overtime as required by fedéaml. Their case comes to trial before a
jury. The employees testify that they worked 14rsauday at various times over a
several month period but were not paid overtimeyT&so testify that the managers who
gave them their paychecks said that if they evergained about their wages they would



be fired and deported. Defendants submit handewritibtations from store managers
about the hours worked by the employees, which ghawthe employees worked no
more than 40 hours per week, and pay checks igsubeé employees, reflecting
payment based on work for these number of hours. faatory managers also testify that
the employees lied about the hours they workedwdrat the managers told them.

At the close of all the evidence, defendants moveudgment as a matter of law
(directed verdict). The Court tells counsel outglie presence of the jury | believe that
the employer records speak for themselves andtibailaintiffs falsely testified, but |

will leave this question to the jury, and denies thotion. The jury returns a verdict for
the plaintiffs. Defendants renew their motion fqudgment as a matter of law (judgment
notwithstanding the verdict) and the court grah&srmotion, with the condition that if
that holding is reversed on appeal, the defendantdithen be entitled to a new trial.

Please discuss whether the court is correct inguhat:

1. The class should be certified because it mbetsequirements of Rule 23(a) and
23(b), and notice should be given to all class nmesib

2. The motion for judgment as a matter of law (clied verdict) should not be granted,;
3. The motion for judgment as a matter of law (judgt notwithstanding the verdict)
should be granted, with the condition that defehdaantitled to a new trial if the

judgment is overturned on appeal.

END OF ESSAY QUESTTON

END OF EXAM



