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1)

SUNRIDGE NATIONAL PARK

(1) Plaintiff's suit to force agency to reduce snowmobiles

a. Standard of Review

Plaintiff's ("group") is attempting to bring an action against the national park service
force the agency to take action to regulate snowmobiles. The agency action is subject to
judicial review under the APA and is reviewed by a court to determine whether the action taken
was arbitrary, capricious, or an abuse of discretion and otherwise not in accordance with the
law. However, as discussed below, this is a particular type of claim subject to a more stringent
standard. Where the group is asking the court to force the agency to take action, or asking the
court to evaluate the agency's "failure to act" courts have long said that they will not substitute

nt for that of the agency. A court will not find that an agency has acted arbitrarily

and capriciously in failing to act unless the group can point to a nondiscrefi_grla_ry’a_ad—d-iscxe@
action. suwa. O+ L5 fere greested uck 4 vty fm’g"'" fet 2
b. National Parks Organic Act
To determine whether the NPS is in violation of the APA, we must examine the
standards they are bound by in manging the national parks. The NPS manages national parks

pursuant to their mangate in the Organic Act of 1916 which suggests the protection of scenic,

natural and recreatfonal values and for the use and enjoyment of future generations. The
organic act cntdins a general conservation mandate, that is in place all the time. The group
will challenge the NPS' failure to limit snowmobiles as a violation of this mandate of
conservation.

First, the Plaintiffs will argue, based on a conservation standard alone, allowing so many

snowmobiles is harming the natural resources of the park and that they are not being managed
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for future generations. Snowmobiling is harming the air resources and wildlife resources of the
park. However, this argument alone will probably fall to the weight of agency deference given
when deciding how to manage the federal lands.

Second, the group will need to point to articulable facts that suggest the NPS is being
arbitrary and capricious. An agency is arb and cap when they consider factors not intended to
be considerd by congress. here the NPS has considered the economic interests of local
businesses that will be impacted if snowmobiling is banned. Congress did not intend for the
conservation mandate to be subject to local environmental interests when it created a
conservation that must be considered at all times. This consideration was arb and cap. In
addition, an agency is arb and cap when in completely fails to address an important problem.
The NPS has failed to address the issue of wildlife in the parks that are being adversely
impacted by the snowmobilers. Nothing in the record suggests they have balanced the need to
protect and preserve the wildlife when considering the interests of the snowmobilers. Such a
failure to address an important prob!gm is the type that is considered arbitrary and capricious.

¢. Conclusion

The actions of\the 5 f the
organic act. The resources of the park are not being used to conserve them for future
generations and the agency has considered factors not intended by congress and also
completely failed to address the issue of wildlife. Because the decision whether to regulate
snowmobiles in the national park is subject to the discretion of the NPS, the court will likely

refuse to force the agency's hand. Although under a normal arb and cap standard, not subject

groups success may depend on the judge they get and whether the judge is willing to find such
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an eggregious violation of the conservation mandate that requires judicial action. '77(’ el A’ ﬁ ¢
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(2) Plaintiff's suit to force agency to act outside the park

a. Standard of Review.
The standard of review is the same APA standard of arbitrary and capricious to

determine whether the NPS has violated their duties and is arbitrary and capricious in their

agencies decision and only force the agency to act if it has failed to take a nondiscretionary
discrete action.

b. Authority under the property clause

First, before evaluating the NPS' decision not to regulate snowmobile use off of park
land we must first evaluate whether they have that power at all. The NPS refused to do so
stating that they lack the authority to make regulations outside of the park's boundaries. They
are wrong. The property clause in the US constitution gives the federal government the er
to dispose of federal lands as they want and to make all rules and regulat1igusKssarypt:1e

management thereof. The property clause ("PC") has been constr

d to allow the government
to regulate activities on private lands when such regulatio elated to a fundamental purpose
for which the lands are managed and the regulation is rationally related to that purpose.
Camfield/Kleppe/Biock. &ﬂ’
Decision not to regulate

Therefore, the NPS has authority under the PC, but only if the regulations are rationally
related to a fundamental purpose. The visitors suggest that camping sites at the south end of
the park are impacted by 24 hour snowmobiling near the southern boundaries. The group will

need to show that camping is a fundamental purpose for which the park is used and managed.

More facts might be necessary related to the enabling act of the specific park to determine if
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this really is a purpose that is fundamental. Recreation is a fundamental purpose to all parks
and camping can be considered reasonably incident to recreation. The NPS would likely be
acting within their authority if they chose to enact regulations that would at least put time
restrictions on snowmobiling outside the park pursuant to their powers under the PC and the
holding in Block which allows regulation on private land for those fundamental purposes. A
time restriction would be reasonable and rationally related.

d. Conclusion

However, whether the NPS has authorit not under the PC to promulgate such

reasonable regulations if they are found td'be connected to a fundamental purpose, the court is
still not likely to force the agency' nd. Where they have failed to exercise their discretion,
the group has little redress in the court.

(3) Plaintiff's standing to bring these claims

a. Associational Standing

As a side, this group is representing individuals who use and enjoy parks in northern
colorado. An organization may have standing to represent a group of individuals where their
interests are adequately represented and the individuals are not needed to bring the action in
their individual capacity. Hunt v. Washington Apple. The requirements for associational
standing are likely met here.

b. Constitutional Standing

Whether the group has constitutional standing requires a finding that the group meet the

cognizable. they are claiming a recreational injury, which is the type that has been upheld by
the courts. however, their recreational harm may not be sufficiently linked to the NPS' failure to

act. such a claim requires the court to engage in such an attenuated evaluation, suggesting
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that some course of action would remedy their injury. The group does not use the at

sunridge, therefore their injury cannot be limited in scope to the actions taking piace there, and

like in Lujan, may be too speculative and too attenuated for review. The group will be to

argue that even though they claim their recreational injury is caused by the snowmobiles, this

- , )
claim is @Ie in court. The Court will not force an agency action and there is no
appropriate remedy that would clear the crowds from other parks. Even if the court went so i3
as to order the agency to act, the remedy is too speculative and to suggest the injury will be

remedied by some speculative action and a perfect set of circumstances would flout stangug"

jurisprudence. Therefore, because the plaintiffs have an alleged injury that has an atfenuated

causal connection at best and is not redressable by the court, the court wil
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2)

GOLDMINING COMPANY

(1) Can the FS impose their proposed restrictions on Goldmining Co ("GM")

a. Authority

The FS manages the forests according to their Organic Act which allows the FS to e
regulate the use and occupancy of the national forests and to preserve them from desm.
The organic act makes very clear that mining is allowed on the FS land, and that mining is to
exist peacfully with other uses that the forests have been set aside for, namely timber, water
resources, wildlife, recreation, and fish. With regard to hardrock mining, the FS has a set of ~
regulations that, while giving them some authority to regulate mining, fall short of allowingtfe
FS to fully choose other uses over mining The FS has promulgated regulations, suggesting
that when a claimant believes his activites will disturb surface resources he shall notify the FS
and that the FS may regulate mining to insure that the activities are incident to mining and to
protect resources from adverse environmental impacts. Courts have upheld these regulations
as applied to mining claims because while miners have a unique form of property interest,
allowign full possessory interest and enjoyment, they still remain subject to the reasonable

regulations of the FS. What is determined to be reasonable must be evaluated in light of the



