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How should the appellate court rule on Don's appeal that the trial court erred in

refusing to instruct in withdrawal?

A jury instruction as to a defense is required when there is substantial evidence of the
defense.

An accomplice may withdraw by repudiating encouragement or neutralizing material
assistance.

Here Don told Adam he did not like the ideé of tying Shirley up in here apartment.

Don gave Adam back his gun
Conclusion: appellate court should

Under what theories could Adam's conviction of kidnapping and robbery of
Shirley be upheld?

Principle liability is when the actor committs the requisite acts with the requisite intent.
Accomplice liability is when an actor, with the intent that the crime be comitted, aids,
encourages, or counsel, the principle before or during the commission of the crime.
Conspirator liability is when an actor intends to agree to committ a crime, agrees to
committ the crime, and then there is some act in furtherance of the conspiracy by some
member of the conspiracy.

Adam and Don agreed to kidnap and rob Shirley and split the money
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{Question 1 continued)
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Adam priovided a gun
Don grabs her. Both are in the car

Adam ties her to the couch

Under what theories might Don's and Adam's murder convictions be upheld?

Incorporating the above rules for Principle , Accomplice, Conspirator Liability.

How should the appellate court rule on the argument that the gas leak, not D's or
A's actions, was the cause of Shirley's death?
Causation: when a crime requires a specific result from specific conduct, the defendant

must be both the actual and probable cause of the injury claimed

Should the appellate cour accept or reject the argument that D and A are guilty of
. second degree murder at most?

Insufficient evidence of premeditation and deliberation

Premeditated is when the defendant made the decision to kill in a cool and
dispassionate manner

Deliberate means the defendant reflected on the killing, if only for a moment

Improper instruction as to felony murder

First degree felony murder is when a killing is committed during the commission of an

Page 2 of 8



(Question 1 continued)
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enumerated felony. FDFM requires the felony be independant of the killing, and the

defendant be guilty of the underlying felony. The FDFM rule terminates when the felon

reaches a place of relative safety.
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How should the appellate court rule on Don's appeal that the trial court erred in

refusing to instruct in withdrawal?

A jury instruction as to a defense is required when there is substantial evidery"
of the defense. An accomplice may withdraw by repudiating encouragement or
neutralizing material assistance he previously provided. Conspirator may withdraw by
subsequenct acts of co-conspirators by notifying all members of the conspiracy of the
intent to withdraw.

Here Don told Adam he did not like the idea of tying Shirley up in here
apartment. Don gave Adam back his gun and waited in the car while Adam tied Shirley
up in her apartment. When Adam got back Don and Adam split the money they had
stolen from shirley.

Don's withdraw is not effective as to the kidnapping and robbery because thoy
crimes had already occured. Don's withdrawl may be valid as to the murder charge
because his withdrawal occured prior to the subsequent killing. However, Don did not

do enough to completely neutralize his assistance, and therefore | conclude the
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appellate court should reject Don's claim. dﬁé’g WML’J .
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Under what theories could Adam's conviction of kidnapping and robbery of
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