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Outline-Summer 2008 Essay

I. Detention of T.

A. Detention v. consensual encounter (Bostick/Draytori). Impact of BrendlinlSounders.

B. Detention-lawful under 4th A?

1. Terry/Sibron test (reas. belief crim. activity afoot & S connected).

2. Info from informant (Gates/Aguilar/Spinelli); impact of fact that anonymous {Flor. v.

J.LJWellslDolly).

3. Impact of officer's prior knowledge ofT (Wltren).

4. Impact of fact that later discovered that not car from H & R.

II. Ordering T out of car.

A. Can do w/o RS or PC (MimmslWilsori).

III. Pat Search of T.

A. Terry/Sibron test (reas. belief that S presently armed & dangerous).

B. Removing Altoid box (Dickerson).

C. Opening Altoid box (manipulation under DickersonlHicks).

D. Other justification for search ofbox? SLA (Chimel/Atwater/Belton)'? Plain view (Coolidge)'?

E. Alternative? "Freeze" the Altoid box & get SW? (Segura)

IV. Arrest of T.

A. Probable cause? (Gates) Tainted/F.O.P.T.? (WongSun/Brown factors).

B. AW needed? (Watson)

V. Search of car.

A. SLA (Atwater/Belton/Thornton). Can't search trunk; F.O.P.T.

B. Auto exception (Carrol/Carney). Need P.C. (GateslChambers). F.O.P.T.?

C. Inventory search/inevitable discovery. (BertrinelNix)

VI. Standing.

A. Rakas: passenger (T) has no J.E.P. (Katz) in vehicle. Could challenge as F.O.P.T. (Wong

SunlBrown) of any illegal action against him, such as search of Altoid box or his detention.

B. Impact of Brendlin (passenger detained when car is) and/or Saunders (passenger detained at

least when ordered out & then he can challenge detention of car).
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(Question 1 continued)
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within an enclosure surrounding the home. If something is

considered in the curtilage of a home, cops need a warra

enter or have exigent circumstances just as required for the main

home.

Part III - Essay question

0& .

A. Was cop's contact with the car legal?

Contact between police and the public is not always forced.

Consensual encounters are allowed where normally the police

need probable cause^or another exception to talk to or search ^

citizens. (Bosttejs). Bostick looks at the totality of the

circumstances (TOC) to determine if the encounter was

consensual including whether the cops were using their guns,
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