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CIVIL PROCEDURE I Fina pro.tessorMarr S

1)

To: Federal Judge

Your law clerk

Re: Clone, Inc. and Innards, Inc. Motions

Clone. Inc.'s motion to dismiss for lack of SMJ

In order for a federal court to exercise SMJ, it must have constitutional and statutory

authority. Constitutional authority is provided by Article 3 Wh~ts categories of cases

federal courts can heyhe federal courts gain statutory authority from 1331 (federal

question) or 1332 (diversity).

1331

Federal courts have original jurisdiction over cases "arising under the Constitution, the

laws, or the treaties of the United States." The federal iss~e must be p main issue,

O\AI~ \J('" 60/
require interpretation by the court, and be part of the plai~tiffs,~ell-Dleaded complaint

,\
(Mottley). To meet the requirements of federal question jurisdiction it is insufficient that

federal law is merely involved (T.B. Eli~ or that an anticipated defense raises a
./

federal issue (Mottley). The source of Jones and JJ, Inc."". is federal law,

thus it meets the requirements of 1331
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(Question 1 continued)
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1332

supplemental claim in accordance with~. 1332 authorizes federal courts to ~ear

cases between citizens of different states, between citizens of different states and

citizens or subjects of a foreign state as additional parties. 1332 has a complete I

diversity requiremenl(.s!@~rjfj@), that is, no Plairif~~ a citizen of the same st~te as

any defendant. Also, 1332 requires that the amount in controversy must exceed I

/"
$75,000. The plaintiff's gOQd faith_gala) for more than the amount requ~ontr<!>ls,

~
unless it appears to a leqal cetlajaty;-tt1at the claim is actually for less (AFA Tours).

plaintiff has met the required amount in controversy against each defendant.

a citizen of the one state in which he is d.Qmir.iled. Domicile is the place one resides

.../with an intention to remain indefinitely or permanently (Mas v. Perry). There are ~o

facts to suggest that Jones has established a new domicile elsewhere.

JJ, Inc. is a citizen of Delaware, the state of its incorporation, and California, the one

state in which it has its ,grin~ip~1 ~~ of business. Since it's headquarters are located

in California, it can be assumed that California is the state of its PPB.
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