Final Examination
Constitutional Law |1
Professor Marc Stickgold
SPRING 2005

INSTRUCTIONS:

1. You havehree (3) hoursto complete this exam.
2. This is alosed book exam. No materials may be used during thesrex
3. There are 2 parts to this exam:

PART I: Consists of 18 multiple choice questions countorg36 points.

Be certain to read each question fully and cargf@iften one word may make a
difference. There is one bemtswer for each question. You must choose amang th
answers provided. The fact that there may be aitianal unlisted answer which you
like better must be ignore(b6 minutes)

PART I1: Consists of three essay questions countin@4groints. Questionl counts40
points; Question® & 3 countl2 points each. Allocate time accordingly.

4. For the Multiple Choice, darken in the letterresponding to the correct answer on the
ParScore answer sheet. If you change your ansleaisgbe sure your erasures are
complete. The exam will be scored by a machineasydambiguities will be counted as

a wrong answer.

5. Please use pdar the Essay Question. Write on o®NE SIDE OF EACH PAGE if
you are writing your answer in a Blue BoakOUBL E SPACE your work, whether
written or typed.

6. Write your exam number on your exam enveloptheatop of this exam question
packet, your Par Score sheet, and any blue bodkped essay®o not use your
name, student 1D number or Social Security Number on any exam materials.

READCAREFULLY!



CONSTITUTIONAL LAW I1
PART I1: Essay Questions

ESSAY QUESTION ONE
(40 points; 74 minutes)

1. Alabama State University is a public historigdlack university. Founded in the

early 1900's as an all Negro school when Alabaptisation was completed segregated
by race, it began as a teacher's college. Sinceab®age of the Civil Rights Acts, and the
changes that followed, Alabama State is now aufniVersity with a wide range of
programs. Its student body is still over 90% Blatke University administration decides
that it is time to change the makeup of the sch@blident body. It feels that there are a
range of reasons to recruit and enroll more Caanastudents. It is hoped that in a
reasonable time, Alabama State can become a "meanst university. This is likely to
mean that is can raise more grant and governmengysoplace their students in more
prestigious and better paying jobs; and provideafbetter education for all its students.

It is decided to set a goal of 25% Caucasian stsdenthe 2007 entering class. If
necessary, these White students will be given madik financial aid to persuade them to
enroll. The Admission's Office is told to do "whage is legally permissible™ to achieve
this goal. The University decides to: (1) advertisdely in periodicals that are likely to
reach students in predominantly white high scha@pgas between a Black and White
student of otherwise comparable qualificationgremt, whenever possible, a scholarship
to the White student; and (3) create the RonaldyRe#&olicy Center in the hope that a
program named after a respected White presidehatiidct more White students.

In the 2006 application period, a Black applicanénied admission. He sues
maintaining that the University's plans are illegal

In addition, a number of current Black studentsasgpthis plan to increase the number
of White students. They dress in the white hoodées associated with the Ku Klux
Klan (a white racist organization), and burn lapp@tos of Ronald Reagan in front of the
Admission's Office building, shouting "Shut it doyshut it down!" Things get heated,
and a couple of White students who attend Alabatate %re confronted by the
demonstrators and told "Go back where you come!frdime two White students are
quite frightened, although nothing else happens.

Discuss (1) the constitutional issues raised byJhersity's admission's plan, and (2)
whether the demonstrators can be suspending fativig a state statute prohibiting
"threats, intimidation or provocation by one memabfthe University community against
another.” Both the demonstrators who burned thégshend challenged the Admission's
Office, and those who confronted the two White stid, are among those suspended.



CONSTITUTIONAL LAW I1
Professor Marc Stickgold
Essay Questions2 and 3

2. (12 points, 20 minutes) The State of California Drug Unit is seeking pslad fly the
airplanes used for its drug interdiction programotighout the state. Among other
requirements, the unit insists that an applicastdleitizen of the United States with
substantial experience as a military or law enforeet pilot.” The result of this
requirement is that none of the positions have Ifided with permanent resident aliens,
although about 10% of military and law enforcem@tuts throughout the country are
permanent resident aliens. Jose Montero was afpil@O years flying cargo in the South
American jungles, after having served as a pilahenU.S. Army. He has flown almost
every kind of airplane, but is turned down for b fgecause he is not a U.S. citizen. Does
he have a viable constitutional challenge? Why loy wot?

3. (12 points, 20 minutes) The Macho Theater is a movie palace for "menshtws all
kinds of movies, but most of them are movies inir@Mots of violence. War movies,
explicit horror movies, slasher movies, and the Bkow there regularly. The theater has
done so well that three others want to open netarblyaw on this large audience, which
is fueled, in part, by the nearby location of géamilitary base. The City Council feels
this will cause problems. There is often a lot ohking by guys before and after the
movie (sort of like at baseball games), and onupleof occasions fights have broken
out. Many on the Council also complain about thaent content of these movies and
how they are likely to provoke more violence in thture.

So the Council passes a zoning ordinance barregplening of any more movie theaters
in the same neighborhood if they will show "print\amovies that focus on violence,
mayhem and destruction.” The ordinance allows ditmen's theaters"” to open in another
neighborhood which is basically an industrial zamey from residential and commercial
areas, and quite far from the military base. Comroarthe constitutionality of this
ordinance.

END OF ESSAY QUESTION AND END OF EXAM



